Testimony to the 

New York City Council 

Committee on Housing & Buildings
Re: Proposed Model Code for NYC
June 13, 2007
Good afternoon Chairman Dilan & Committee Members. I am Alexander Wood, and I am executive director of the Disabilities Network of NYC. Thank you for holding this hearing on this important initiative to replace NYC’s outmoded building code. For years the disability community has objected to the lack of enforcement of Local Law 58 of 1987 – which was once hailed as the strongest law in the country regarding accessibility – however, in NYC, where architects have been self-certifying that their plans meet all local, state and federal laws, often access requirements have not been enforced. All along Dep’t of Buildings inspectors and plan evaluators should have been ensuring that LL58 was enforced.

While we agree that adopting the proposed model code presents an opportunity to affect the nature of the built environment in NYC – as far as accessibility is concerned, to: 

· Significantly impact safety – requiring that there be accessible means of egress from buildings;

· That workplace access guidelines be established that would favorably impact employability and opportunity for workers with disabilities to join the workforce; and that…

· Residential units have doorways wide enough and bathrooms large enough for wheelchair users to have access and enjoy their use;

…we recommend that Intro. 578 not be passed by the NYC Council in its current form, pending further review.

We are happy to hear that the proposed model code is to be reviewed every three years – so that it will be more flexible and up-to-date – but we are concerned that the public has not had sufficient opportunity to review and make public comment on the proposed model code – and recommend that the Dep’t of Buildings be required to publicize and give the general public opportunity to digest and comment on the proposed changes.

A few specific concerns regarding Chapter 11 on Accessibility in the proposed model code:

1) Full Compliance with State and Federal Standards

One alleged purpose in the drafting of the proposed code was to ensure a so-called “safe haven,” in which compliance with the NYC version of the IBC would ensure compliance with state and federal mandates.  As to state law, there is an exception in the draft to the requirement of Assisted Listening Devices (ALDs) in situations where there are no audio amplification systems (1108.2.7) (This exception does not exist under NYS Public Law, sec. 53). 

2) Absence of a Visitability Provision in the Building Code;

The lack of a visitability provision calling for basic accessibility of ground floor units in smaller R-3s and other residential units is problematic.  New units of housing are being built that should be required to include basic accessibility, with such features as accessible entrances and interior doorways, usable bathrooms and kitchen facilities on the ground floor and environmental controls and outlets within reach of people who use wheelchairs.  As the population ages in place and people with disabilities visit friends in small buildings, it is important that features be designed in order to facilitate the use and enjoyment of housing in ways that only enhance the use and enjoyment of all residents.
3) Service Elevators are excluded from the accessibility requirements (1109.6)

Service elevators are excluded from accessibility requirements (1109.6).  This is a problem in many places of public accommodation and residences where passenger elevator (whether one or more) may be out of service at any given time.  

Thank you for the opportunity to speak here today. We look forward to working with you in the near future.
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