Issues regarding Intro 578/2007; Enactment of the New York City Construction/ Building Code 

Notice to Public and the Public’s Opportunity to be Heard 

1. There is a general concern that the process of adoption of Intro. 578/07 should not be rushed.  The public should be affirmatively advised of the availability of the text of the bill, including all attached sections and be given adequate time to review and consider the implications of the proposed changes.  It currently appears that while the draft bill is available on the City Council’s website, the substantive attached sections are not.  If the sections of the International Building Code posted on the DOB website are current, the public should be so-informed.  

Vagueness in the Definitions that Relate to the Disability Accessibility Provisions

2. Vagueness in both definitions of terms and about who decides their applicability and when they do so.  For example, definitions of “circulation path,”  “employee work areas,” “intended to be used as a residence,”   “equipment spaces,” and “connected spaces,” determining when elevator service is provided for the “sole purpose” of complying with 1107.7.1 through 1107.2.8 (for Type B units (1107.7.3)).

Full Compliance with State and Federal Standards     

3. One alleged purpose in the drafting of the proposed code was to ensure a so-called “safe haven,” in which compliance with the NYC version of the IBC would ensure compliance with state and federal mandates.  As to state law, there is an exception in the draft to the requirement of Assisted Listening Devices (ALDs) in situations where there are no audio amplification systems (1108.2.7) (This exception does not exist under NYS Public Law, sec. 53).

Absence of a Visitability Provision in the Building Code

4. The lack of a visitability provision calling for basic accessibility of ground floor units in smaller R-3s and other residential units is problematic.  New units of housing are being built that should be required to include basic accessibility, with such features as accessible entrances and interior doorways, usable bathrooms and kitchen facilities on the ground floor and environmental controls and outlets within reach of people who use wheelchairs.  As the population ages in place and people with disabilities visit friends in small buildings, it is important that features be designed in order to facilitate the use and enjoyment of housing in ways that only enhance the use and enjoyment of all residents. 

Accessible Routes

5. Under Section 1103.2.8 “Very narrow passageways” are exempted from accessibility.  While listed under the title “Limited Access Spaces,” “very narrow passageway” is not defined, so it is unclear in what contexts the term would apply.   In new construction, there is little, if any, excuse for constructing very narrow passageways or exempting them from accessible route requirements.  

6. Accessible route issues regarding site arrival and within a site in 1104.  Provision does not cover driveways and limits transportation stops, parking loading zone from which an accessible route is required. 

Residential Kitchens Bathrooms and Common Areas

7. Bathrooms must all follow the requirements of Appendix P, unless a unit is built to have one Type A (1107.2.2).  In such a case all bathrooms within a unit other than the Type A” bathroom need not meet accessibility guidelines.  Allowing this variation eliminates an easily enforceable across the board minimum, but it also creates a situation that makes units less adaptable to the needs of families that will later occupy the unit.  For example, if a child is mobility impaired and the only accessible bathroom (a “Type A” is off her parent’s bathroom, she will not have ready access to it.  On the other hand, if a parent is mobility impaired and the only accessible bathroom is on the common hallway, he may have a difficult time getting there.  

8.  Countertops in all kitchens must be adjusted or replaced at the time a person with physical disabilities takes occupancy of the unit, or within ten (10) days of the date the request is made by a person with physical disabilities, whichever is later, at the owner’s expense.  Similarly, owners may install appliances with inaccessible controls, but they have to replace the controls upon the move-in or request of a person with disabilities.  This creates a potential disincentive to rent to people with obvious special needs, the proof of which may be very difficult for the renter with disabilities to prove. (1107.2.3.1 and 1107.2.3.2).

9. Currently all laundry equipment in common areas within R-2 occupancies have to have accessible controls.  Under the proposed code only 1:3 and 2 if 4 or more need have accessible controls.  (1107.2.8; E105.3).

10. Thirty six (36)” wide stairways are allowed for internal passage between floors in multi-level dwellings (1107.2.5).  They are obviously not accessible to people with mobility impairments absent stair climbers or some other means of traversing the stairs, which are not mandated.

11. Sunken and raised floors are currently only allowed if connected by accessible route (usually a ramp).  The new proposed 1107.2.6 changes that, allowing sunken and raised areas smaller than a minimum area of 80 square feet, or less than 8 feet in both dimensions to be on inaccessible routes.

12. An exception to the accessible route mandate is allowed in the proposed code for roof terraces above residential units.  (1107.4). This is likely to be an oft-used exception.

Work Settings

13. Employee work areas.  This draft reduces the current requirement in Local Law 58/87 by replacing the mandate that work “areas” be accessible to only require that work “stations” be accessible.  It also makes “raised areas” exempt from accessibility mandates.



Assembly, Mercantile and Commercial Settings

14. In a reduction to the requirement in current law, there is no requirement in the draft code that all service entrances be accessible.  (1105.1)

15. The dispersion of wheelchair spaces in “special occupancies” (luxury boxes (1108.2.2), among other things) is to be based on availability of accessible routes, and not mandated (1108.2.4).  (Note article in New York Times, Monday, June 11, 2007, D5, about relocation of press boxes in order to increase luxury seats and maximize profits.) Further, as noted in number 3 above, there are limitations on requirements for Assistive Listening devices for people who are deaf. (1108.2.7).

16. Limitations of public toilets that are single user (unisex) 1109.2.1.  The new law would require that “an accessible unisex toilet room shall be provided where an aggregate of six or more male and female water closets is required” in assembly and mercantile settings, but it is unclear whether one counts all of the male and female toilets throughout a facility or within a more limited, proximate, area.  Further, exception 1 under 1109.2 excludes from accessibility mandates toilet and bathing facilities reached through a private office.  This could adversely affect the employability of people with disabilities who would otherwise be able to use such facilities.

17. Courtroom accessibility – holding cells and visiting areas need have only one accessible element or cell of each type (male, female, psychiatric observation, administrative segregation, if so designated.) (1108.4.2 and 1108.4.3) and lifts for accessible routes for judges, jurors, witnesses, etc. need not be within the courtroom (1109.7)

18. Service elevators are excluded from accessibility requirements (1109.6).  This is a problem in many places of public accommodation and residences where passenger elevator (whether one or more) may be out of service at any given time.  

General

19. Incorporation by reference of the International Existing Building Code, which has to be reserved pending review.  Existing buildings have not yet been addressed with regard to accessibility or otherwise, so the issue of existing buildings should be reserved for later consideration.

20. In considering the waiver process, The Mayor’s Office for People with Disabilities (MOPD) should have more than the current advisory role.  

21. Design provisions (1101, Appendix P), seem to automatically incorporate later adaptations that may occur to the text of ANSI A117.1 subsequent to the enactment of the proposed Construction Code, making NYC law subject to later revisions that have not been adopted by the Council and Mayor.

22. In the proposed code there is an exception under 1108.2.9.1 which allows dining surfaces on counters that exceed 34” height to be inaccessible, so long as alternate “equivalent service” is provided within “the same dining area.” (1108.2.9.1).

Signage

23. Directional and designation signage (1110.2 and E107.2 (tactile signs limited, though where they were required had never been explicitly defined before.)

24. No signage needed for single parking spaces. (1110.1). There is not reason for this.  Signage increases compliance and visibility of designated parking spaces. 

